Terms and Conditions of Sale

1.

Interpretation

1.

In these Terms:
“Foodtein” means Foodtein Berhad (Company No.: 1253722-T), a company
incorporated in Malaysia and having its registered address at No. 33A & B,
Jalan Melaka Raya 11, Taman Melaka Raya, 75000 Melaka ( “Foodtein”,
“we”, “us” or “our”);
“you”, “user”, “member”, “buyer” and “guest” means anyone who visits,
purchases and/or uses the Platform;
“Platform” means the Foodtein website: www.foodtein.com.my and/or the
Foodtein mobile app;
“Goods" means the products made available for sale on the Platform, i.e.
Foodtein Complete and Memorees;
“Services” means the use of any services, information and functions made
available by Foodtein at the Platform;
“Foodtein Terms and Conditions” means these Terms and Conditions of
Sale and all other terms and conditions and policies pertaining to the use of
the Platform and the Services;
“Third Party Agents” mean any agent or contractor of Foodtein, or of any of
its related entities, and any person engaged by any of them, in the creation,
provision or maintenance of the website or in the fulfilment of Orders made
through the Platform, and includes any of them
"Order" means an offer made by you in response to an invitation to treat made
by Foodtein through the Platform.

2.

Any reference in these Conditions to any statutory provision shall be
construed as a reference to that provision as amended, re-enacted or
extended at the relevant time.

2.

Basic of the Contract

1. You understand and accept that your purchase of goods from the platform is
subject to Foodtein Terms and Conditions, the Terms and Conditions of Sale,
the Privacy Policy and any other Terms herein (collectively referred to here
as “Terms”). If you do not agree to these Terms, do not access and/or refrain
from the use of this Platform and/or the Services and do not make any
purchase on the Platform.

2.

You and Foodtein may enter into a sale contract by you making an offer to
Foodtein through the Platform, where you placed order on the Platform for
the purchase of the Goods at the specified price, subject to these Terms.

3.

We strive to provide accurate description of the Goods, including
photographs,

drawings,

delivery

details,

appearance,

performance,

dimensions, weight, and consumption of operating material or any other
information. However, we do not warrant that such description is accurate,
current or free from error. In the event that the Goods you receive is
fundamentally different from the description on the Platform and which the
Buyer has ordered, you should refer to the Return and Refund Policies.

4.

Any typographical clerical or other error or omission in any part of the
Platform, invoice or other document or information provided by Foodtein in
the Platform shall subject to correction without any responsible on the part of
Foodtein.

5. We reserve the right to change, modify, add, remove or discontinue all or any
part of Terms and Condition of Sale at any time on our sole discretion. Such
revisions will come into effect when posted on the Platform without any prior
notice and you are deemed to be knowing of and bound by any revision to
the foregoing upon their publication on the Platform. We are willing to
provide you with the notice of the revised terms if you agree to receive email
notification of the revision from us or by a third party.

6. You must read carefully and accept review the terms for amendments each
time you use the Platform and before placing any Order. You are said to
agree Terms and Conditions of Sale and all other terms and conditions and
policies and any amendments issued by us from time to time by assessing
the Platform or the Services.

3.

Guests and Registered Users

1. You may access and/or use the Platform as a guest or register as a member.

2.

To register as a member of the Platform, you must provide your full name in
accordance with your National Registration Identity Card (“NRIC”), address,
telephone number, a valid email address, date of birth and a password
(WeChat account and NRIC number are optional). You may not able to
activate your membership if you failed to provide accurate and complete
particular we required and/or supply goods and/or services to you. You
acknowledge and consent to remain and/or keep your current membership
particular at all times by accessing your account via the Platform or by any
communication that contacting Foodtein.

3.

An email will be sent to you after you create your membership account. If
you do not receive any email, please check you Spam Mail and/or Junk Mail;
or please contact us by email at enquiry@foodtein.com.

4.

Only one email address is allowed for one registration.

5.

You must not use another member’s account without permission.

6.

It is your responsiblity to ensure your password is secured and you are
expected to be aware of any activity on your account. You should notify us
immediately if you become aware of any security breach or any unauthorized
access of your password or account.

7.

We reserve the right to restrict or terminate temporarily or permanently a
member’s account without prior notice for any reason whatsoever including
without limitation, if we suspect that you have breached or you have
breached these Terms.

4.

Legal Capacity

1. You must be of the age of majority (18 years of age) in order to use the
Platform. By using the Platform, you are confirming that you meet the
minimum age requirement. If you are under age of majority, you may use the
Platform only with the involvement of a parent or guardian.
2.

We reserves the right to take legal action and seek compensation from the
parent or guardian of a minor who causes an Order to be placed, for any

loss or damage of any kind Foodtein may suffer as a result of a transaction
entered into by a minor.

5.

Orders

1.

You should read and inspect carefully any proposed Orders before adding
them to your shopping cart and proceeding with your Order.

2.

Please note that representations of goods or services for sale made by
Foodtein on the Platform do not constitute an offer to sell but an invitation to
treat.

3.

You and Foodtein may enter into a contract for the sale and supply of goods
or services by you making an offer through the Platform to purchase goods
at the price advertised at the time you purchase the goods on the Platform
by:
(a)

Placing an Order for the goods or services using the Platform;

(b)

You have confirmed the Order details in accordance with the procedure
on the Platform;

(c)

You make payment in full with any applicable delivery and handling
charges on the Platform; and

(d)

The acceptance of that from Foodtein by sending you an email
notification.

4.

You will be considered as taken to have communicated your offer to
purchase good(s) or services only:(a)

All the requirements illustrated in these Terms have been met;

(b)

The offer from you enters into our Platform is recorded in our database;
and

(c)

We receive in full payment from you for the goods or services with any
applicable delivery and handling charges on the Platform and
confirmation of that payment is received by our database.

5.

You acknowledge and understand that:(a)

The transmission of your offer or the confirmation of any payment,
made through an electronic instruction may not be received by
Foodtein for reasons beyond either parties' reasonable control and/or
any unforeseen event including but not limited to, electronic failure,
mechanical, software, computer, or telecommunications failure, or the
omission or failure of third party providers or systems.

(b)

Foodtein is not liable to you in any way for any loss or damage of any
kind, however caused, arising directly or indirectly in connection with
the transmission of an electronic instruction through the Platform, or
any failure to receive an electronic instruction for whatever reason to
the maximum extent permitted by law.

(c)

Foodtein may act on and process all completed electronic instructions
transmitted or issued through the Platform without further consent from
or reference to you.

(d)

Foodtein may treat an electronic instruction as authentic and is under
no obligation to investigate the authenticity or authority of persons
issuing or transmitting such electronic instructions, or to verify the
accuracy and completeness of such electronic instructions.

(e)

An email will be sent to you after you create your membership account.
If you do not receive any email, please check you Spam Mail and/or
Junk Mail; or please contact us by email on enquiry@foodtein.com.

6.

If any of your Order is rejected, Foodtein will notify you either by telephone
or by an email and will arrange for a refund of any payment made by you to
be processed.

7.

Foodtein reserves the right to accept or reject any offer made by you for any
reason but not limited to an error in the advertised price for, or description of,
goods or services on the Platform, or an error of any kind in or relating to
your Order.

8.

The stock availability is accurate to the last known stock level where it is
subject to change. If we are unable supply particular goods, we will notify
you either by telephone or email.

9.

Foodtein will be deemed to have accepted your Order on the first to occur of
issue to you ie a tax invoice for the sale and the fulfilment of your Order.

10. Foodtein shall be deemed to have accepted your offer, upon the sending to
you of the email notification that confirming your purchase, hence no
cancellation of your Order by you shall be permitted and no refund shall be
process by us in respect of such goods.

11. Any query about the progress of your Order, please contact the Our
Customer Service Team at enquiry@foodtein.com. Please have your Order
number as shown on the email confirmation or from your account’s Order
History.

6.

Price

1.

Prices shown are in Ringgit Malaysia (RM). Prices may not include delivery
and handling fees. Prices shown in the Platform are subject to change at any
time.

2.

Images or illustrations of goods shown without any advertised price beside
that images or illustrations are not offered for sale unless otherwise stated.

3.

We reserve the right to correct, amend, modify or remove any errors
published on the Platform at any time.

7.

Payment

1.

All payments must be made in full prior to delivery/pick up, including any
applicable delivery or handling charges through the payment methods we
provide as following:(a)

credit card
- Please note that your particular of your Credit Card will not auto save
in the system.
- You should aware that there may be additional charges if you using
a non-Malaysian issued card due to foreign exchange rates.

(b)

debit card

(c)

online banking

2.

Payments must be made through the official secure payment gateway
ipay88 facilities accessible through the Platform and will be subject to any
additional terms and conditions of these providers.

3.

We will not liable for any damages or consequential losses of any kind
whether directly or indirectly suffered by you where a credit/debit card,
PayPal, bank account or other payment method is fraudulently used or is
used in an unauthorized or improper manner.

4.

If you are facing any problem with your payment, it is your responsibility to
communicate

with

our

Customer

Service

Team

by

email

at

enquiry@foodtein.com and to make alternative payment arrangements. You
will be liable for all debt collection costs where you have fail to make
payment for any order when payment is due.

8.

Supply and Delivery/Pick Up

1.

Foodtein will sell and supply the goods or services to you as shown on your
Order confirmation subject to complying with these Terms of you and
acceptance of your Order by Foodtein.

2. Foodtein provides two options for you to get your Order as following:-

(a) The Delivery time will be from Monday to Friday between 9am to 6pm.
-

Please note that we provide FREE DELIVERY service for all packages for
deliveries in KL, Melaka, Johor and Penang ONLY. For other areas, you will
be informed if any additional charges or timing limitations.

3. You will receive your order within two (2) days after the date you have
chosen on the shopping cart’s calendar to guarantee/warrants the quality of
our products.

4. A confirmation will be sent to your email and the delivery/pick up date will be
given after your order is completed.

9. Receipt of Delivery

1. Our riders follow strictly to our delivery standard of procedure to
guarantee/warrant the quality of our products. The riders are advised to
never leave the product attended.

2. Our rider will contact you on your provided telephone number if they are
facing any difficulty in finding your given location and it is your responsibility
to ensure that your number is contactable.

3. You will be responsible to inspect your item upon receiving it from our riders.
If there is any defects, you may notify us within 14 days from the date of
receiving the item from our riders by calling our contact number: 0166724131 or email us on enquiry@foodtein.com. We reserve the right to
reject any return, exchange or refund any order deemed unfit or
unreasonable.

4.

Your Order will be resend back to us if you have failed to receive and to sign
your order with our riders. Re-delivery fee will be charged.

5. We are not liable for any damage or losses of you that caused through the
delivery/pick up service.

6. You understand that the delivery/pick up dates are estimates only and we
are not responsible for any liability for failure to deliver the goods within the
specified time resulting from the delivery delays from our riders or any
unforeseen event.

7. You understand that we are not responsible for pick up failures or delays by
our Foodtein stockists or any unforeseen event.

8. Orders for pick up at a Foodtein Stockist must be collected within thirteen
(14) days from the relevant Foodtein Stockist by giving you notice via
telephone or by email that your Order is available for collection. If your Order
is not collected within the given time, the relevant Foodtein Stockist has the
right to allocate those goods to another customer and reorder the goods for
you.

9. You or the person who collects the goods show proof of the order using the
QR code inside the invoice. It can be printed out on your own or as stated in
your account “My Order” via the Platform.

10.

Title and risk in goods

1. Title and risk in goods pass to you upon delivery or pick up.

11.

Disclaimer and Indemnity

1. To the fullest extent permitted by law and without limitation to any other
provision of these Terms, Foodtein and each of its related entities, exclude
all liability to you or anyone else for any and all loss or damage of any kind
(however caused or arising) relating in any way to the Platform (or any
goods or services purchased on the Platform) including, but not limited to,
loss or damage you might suffer as a result of:
- you acting, or failing to act, on any information contained on or referred
to on the Platform and/or any linked website.
- personal injury or property damage of any kind resulting from your
access or use of the Platform.
- any unauthorized access to or use of the Platform secure servers.
- any interruption or cessation of transmission to or from the Platform.
- any bugs, viruses,

trojan

horses or other harmful code

or

communications which may be transmitted to or through the Platform
by any third party.
- errors, mistakes or inaccuracies on the Platform.

2. Without limitation to the foregoing, except as expressly provided in these
Terms and to the extent allowed by the applicable law, Foodtein and its third
parties will not be liable for any direct, indirect, special, incidental or
consequential damages arising out of your access to or use of the Platform
or any goods or services purchased on it.

3. Except as expressly stated in these Terms, we do not give any
representation, warranties or undertakings in relation to the goods or
services on the Platform. Any representation, condition or warranty which
might be incorporated into these Terms by statute, common law, the law of
equity or otherwise is excluded to the maximum extent permitted by law. We

will not be responsible for ensuring that any goods or services are suitable
met your purposes.

4.

You will at all times indemnify, and keep indemnified Foodtein, and each of
its related entities, including their directors, officers, employees and stockists
and against any loss (including reasonable legal costs and expenses on a
full indemnity basis) or liability incurred or suffered by you or by any of them
arising from any claim, demand, suit, action or proceeding by any person
against you or them where such loss or liability arose out of, in connection
with or in respect of your conduct or any breach of these Terms.

.
12.
1.

Return and Refund Policy
We generally not provide you with a refund or exchange simply because you
changed your mind or the goods were not what you have expected. However,
if any of the services or products that has not met your expectations, please
contact us within fourteen (14) days of the receipt date. We will try our best
to resolve your issue soonest possible.

2. The general requirements for returns are as follows :-

The proof of purchase (order invoice number and receipt)

-

The items must be returned in a saleable condition: unopened with all
packaging/hygiene seals remain intact.

-

The items must be returned to us within fourteen (14) days of the receipt
date.

-

Please note that you will be responsible for the cost of returning the item
if the item is not faulty.

3. For the products that are not faulty, you will be bear all the cost of returning
the goods to us. A full refund of the value of the goods will be made upon our
receipt of the returned goods.

4. However, we reserve the right to reject any return, exchange, refund any
items deemed unfit or unreasonable. Any problem please communicate with
our Customer Service Team by calling our contact number: 016-6724131 or
email us at enquiry@foodtein.com.

13.

Customer Service

1. Should you wish to make a compliment, complaint, feedback or suggestion
please contact our Customer Service Team by calling our contact number:
016-6724131 or email us at enquiry@foodtein.com or write to us at:

Customer Service Team
Foodtein Berhad (Foodtein)
No. 33A & B,
Jalan Melaka Raya 11,
Taman Melaka Raya,
75000 Melaka

14.
1.

Force Majeure
Foodtein will not be liable for any delay in performing any of their obligations
if such delay is caused by circumstances beyond their reasonable control,
including but not limited to failure of or interruption in the provision of
essential services such as electricity supply, bank payment systems or
postal deliveries.

15.

1.

Governing Law

The courts will have non-exclusive jurisdiction over any claim arising from, or
related to, a visit to our Platform or any Order placed on the Platform,

although we retain the right to bring proceedings against you for breach of
these conditions in your country of residence or any other relevant country.
These terms are governed by Malaysia law.

16. Severability
1.

If any part of these terms are found to be void, invalid, unlawful or
unenforceable then that provision or part will be deemed to be severed from
these terms and the remaining terms and provisions of these terms will
remain in force and constitute the agreement between you and Foodtein.

17. Transfer and Assignment
1.

If Foodtein merges, sells or otherwise changes control of its business or this
Platform to a third-party, Foodtein reserves the right, without giving notice or
seeking consent, to transfer or assign the personal information, content and
rights that Foodtein has collected from you and any agreements it has made
with you.

18. Waiver
1.

The failure by Foodtein to exercise or enforce any right or provision under
these terms will not constitute a waiver of such right or provision. Any waiver
of any provision under these terms will only be effective if it is in writing and
signed by Foodtein.

